


4. PROTECTION OF THESE RIGHTS

In order to protect heritage and intellectual
property, the following must happen:

e The San, leaders and others, should all SR
learn and understand the value of their 7N
culture, and how to protect it. .

® The San leaders should decide how to
deal with the sale of their culture, whether
to media (newspapers, TV, films) or
research, and make sure that their
communities understand fully.

® Thieves of San culture, whether film-makers, authors, academics or
others, should be stopped. Thieves do not come in the night, but they
come to individual San members with money or beer or bribes, and get
them to sell the knowledge that belongs to their people.

® Individual San members, who sell their culture to outsiders in‘a way that
harms the San, are harming their people. They should be persuaded not
to, and even punished, if appropriate.

Proper Protection
Proper protection of heritage is not easy:

How can San, who live in poverty, and are so spread out all over the country,
stop their own and other people selling their culture?

Every case is not the same. In some cases, such as a single photograph of a
San person being taken by a tourist for private use, a verbal agreement fora
small cash payment might be sufficient.

In another case, where for example a photograph or film is taken of a San
person for commercial use, a written agreement should be entered into.




This should happen before any San agree fo

. : 0 > - Vo will ey speak ¢
act in a film, or provide any information to e e
researchers or journalists relating to Qyreasagng With ws.

culture or plant medicinal uses or
traditional myths.

Most importantly, San leaders should
all have sufficient knowledge of their
rights, so that they know what to do
in each case. This cannot happen
unless the San are assisted fully

and educated so that they
understand their intellectual property
rights.

The purpose of this booklet is to:

® assist San leaders to
understand culture, tourism and
intellectual property

@ provide guidelines for the most common situations

provide a basic agreement (The more complex or commercial matters

need individuals specially appointed by WIMSA to assist in the
negotiations.)

Heritage and intellectual property rights can only be protected by the
indigenous people themselves. As has been very
clear from the international experience,
indigenous peoples have in the past through
their naivety allowed these precious
assets to be squandered. No amount of
policies or contracts can take the place
of the informed desire of the San to
manage and protect their own
intellectual property, as part of their
unigue heritage.

. San leaders of each community should

N decide whether they will become active
* % guardians of their own heritage and

~<  intellectual property rights.




BASIC PHOTO AGREEMENT

1. Tourist with camera

e be polite; (tourism is valuable, if this person is treated badly, he/she will
tell other people, and they will avoid returning)

@ be reasonable; (you cannot ask too much for a photo. In many cases,
R10 for one or two photos would be fine.)

® agree with the person first, no written contract is required for an
agreement.

film or camera product.

Signed on (date)

The photographer The San member
(Authorised by community)

*If the product has commercial value, royalties will be negotiated

BASIC FILM/VIDEQ AGREEMENT

2. Person wishing to make a small commercial film

A small agreement may be appropriate. (In more complex matters, especially
where a film might lead to commercial prefit, the more detailed WIMSA media
& research contract should be completed.

The photographer, (name and address inserted here) he_reby agrees to

|
|
pay to the San community (name and address of San inserted here) the :

The photographer The San member
(Authorised by community)



BASIC RESEARCH AGREEMENT

3. Researcher or reporter, wanting information

e Again, be polite and reasonable, always.

e Ask for information. What kind of information is he/she wanting, for what
purpose?

o |f itis simply news, then money is seldom paid, and a contract is not
necessary.

& |Ifitis for a magazine, book, research paper, etc then he/she must be
referred to WIMSA and a proper research contract must be completed.

The researcher/ reporter
® (name and address inserted here)

e Working for the (insert details here) Company/newspaper/university
e Intends to do research for the following publication '
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The researcher/reporter undertakes to

e provide San with 3 copies of the final publication

e provide San with copies of all interviews and information obtained,
on reguest

e paytheamountof . o o o oo ____ to San for assistance
provided
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The researcher/ reporter The San member
(Authorised by community)
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