
3. WHO OWNS THESE HEI1ITAGE IIIGHTS?
No single person owns these
heritage rights . They are owned by
all San. Only certain intellectual
property rights , (such as to a sing le
person's image or art,) can be owned
by an individual.

• Usually, heritage rights are
owned by a peop le or group . In
other words, they are owned
collectively.

• Rock art lor example was
painted thousands of years ago.
by the San . No individual San
person can ·own- it . San leade rs,
representing the San collectively,
are the custodians. r<>wners- on
behalf of future generations.).

• The San image. in other 'NOfds the
name San Of Bushman and
anyth ing 01San or Bushman origin.
is owned by all the San.

• Music, dances, and slories thaI are
handed down over generations.
taught to children by grandparents
and parents, cannot be owned by
one person.

• Traditional knowledge is not owned
by the healer that has received the
knowledge from his elders and
healers before him. He Of she is
ttIe gua rdian 01the knowledge. but
the knowledge belongs to al l the
san logett1er.



•

~. Pl<OTHTION OF THESE l<1(,HTS
Inorder to protect heritage and intellectual
property. the followingmusthappen:

• The San, leadersand others, shouldall
learnand understand the valueof their
culture, and how to protect it.

• The San leadersshould decidehow to
deal with the sale of their culture, whether
to media (newspapers, TV, films) or
research, and make sure that their
communities understand fully.

• Thieves of San culture, whether film -makers, authors, academics or
others, should be stopped. Thieves do not come in the night, but they
come 10 indiv idual San members with money or beer or bribes, and get
them to selilhe knowledge that belongs 10their people.

Individual San members, who sell their culture to outsiders in a way that
harms the San , are harm ing their people. They should be pe rsuaded not
to, and even punished, if appropriate.

Proper Pretectien
Proper protection of heritage is not easy:

How can San , who live in poverty, and are so spread out all over the country,
stop thei r own and othe r people selling their culture?

Every case is not the same. Insome cases, such asa single photograph ofa
San person being taken by a tourist for privat e use, a verbal agreement for a
small cash payment might be sufficient.

In another case, wh ere for example a photograph or film is taken of a San
person for commercial use , a written agreement should be entered into.

•



Thi s should happen before any San agree to
act in a film, or provide any information to
researchers or journalists relating 10
culture or plant medicinal uses or
traditional myths .

Most importantly. San leaders should
all have sufficient knowledge of their
rights, so that they know what to do
in each case. This cannot happen
unless the San are assisted fully
and educated so that they
understand their intellectual property
rights.

The purpose of this booklet is to:

• assist San leaders to
understand culture , tourism and
intellectual property

• provide guidelines for the most common situations

• provide a basic agreement (The more comple x or commerclal matters
need individuals specially appointed by WIMSA to assist in the
negot iations.)

Heritage and intellectual property rights can only be protected by the
indigenous people themselves. As has been very

clear from the international experience,
indigenous peoples have in the past throug h

their naivety aliowed these precious
assets to be squandered. No amount of
policies or contracts can take the place
of the informed desire of the San to
manage and protect their own
intellectual property. as part of thei r
unique heritage.

San leaders of each community shoul d
decide whether they will become active
guardians of their own heritage and
intellectuaf property rights.



BASK PHOTO A<.iIiEEMENT
1. Tourist with camera
• be polite; (tourism is valuable, if this person is treated bad ly, he/she will

tell other people, and they will avoid returning)
• be reasonable: (you cannot ask too much for a photo, In manycases,

R10 for one or two photoswould be line.)
• agree with the person first. no writtencontract is required for an

agreement.

The photographer, «(!a_m_e _Bad.. i!dg~!€.s jn_sft.rtag tJtt.r~) hereby agrees to

pay to the San member «(]i!..ff1.8JJ£lrJ. f!Qd[e,J~ i[l~e[t!tct. ile!!U the agreed

amount of ( ~rjt~ 2I.l.rJlJ.e_ag[e~ ~l7]o_uD t_o! P21l8y jnJ!!/D for an agreed

film or camera product.

Signed on (gaJliL _

-Thephol:ogra-pher- - - TheSan rr;ember- -
( Authorised by com mun ity)

'ff the product has cornmeroet value, royalties will be negotiated

BASI( FllMtVivEO A<.il<EEMENT
2 . Person wishing to make a small commercial film
A small agreement may be appropriate. (In more complex matters. especially
where a film might lead to commercial profit, the more detailedWIMSA media
& research contract should be completed.

The photographer, ([la_ttte_iJ!lct i!.dgry?S)'ls~ '!esI_hg~) hereby agrees to

pay to the San communi ty Wi!."1e_apg pddJess. q'_S iJ[l Ln§e[t§q t!l!!fg) the

agreed amount of ( ~rlt~ Q4..tJf!.e-'Jg r..e~r:tiJI rlPYlJ.t_O[ flI QfLe'f {nJldHj plus 3

copies of the film or product, for assistance provided in making a fi lm.

Signed on (q~t~L _

The photographer The San member
(Authorised by community)



IlASK IIESEAI/(H A(,I/EEMENT
3. Researcher or reporter, wanting information
• Again, be polite and reasonable, alw ays.

• Ask lor information. What kind 01 information is helshe wanting, tot what
perpose?

• If it is simply news. then money is seldom paid, and a contract is not
necessary.

• II it is lor a magazine, book, research paper, etc then he/she must be
referred 10WIMSA and a proper research contract must be completed.

The researcher! reporter

• ([l~"1e_a_n~ iJqd_~s!!. [n~eIteq !!~rt!)

• Working for the (i!,~e!f 9f!.t~i/~ ..,e_reJ Company/newspaper/universi ty

• Intends to do research for the following publication

(g~ri!Je.. f!-/,Jpl!Si!ri2'1 it' g~t-l;IJ

• requires the foll owing assistance from the San

( ~~tH! LnJI!/UtJ.e_ty~ pfJf1fQ.rr;NtiP!) y!'a{ ,,!i!!~~lJ_~t~ 9"­

~tt!o!1~J

The researcher/ report er undertakes to

• provide San with 3 cop ies of the final publica tion

• provide San wi th copies of all interviews and info rmation obtained,

on request

• pay the amo unt of to San for asstste nce

provided

IThe San Community ( t]d_m..e-" 1]d..a..d9f!!~_o!. ~.nJn..Sft~[I~r~) agrees to

cooperate with the reporter/ researcher on the terms stated above.

Signed on ( g'i!t~>- •

The researcher/ reporter The San member
(Authorised by community)

------~
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